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Federal Communications Commission
Washington, D.C. 20554
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The Honorable Lee H. Hamilton
U. S. House of Representatives
2314 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Hamilton:

Thank you for your letter dated November 4, 1997, on behalf of your constituent,
Dick Wilde, who is concerned about the placement and construction of facilities for the
provision of personal wireless services and radio and television broadcast services in his
community of Seymour, Indiana. Your constituent's letter refers to three proceedings that are
pending before the Commission. In MM Docket No. 97-1Wthe Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as required by the Commission's
rules to fulfill Congress' mandate. In WI Docket No. 97-192, the Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has recei ved
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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The Honorable Lee H. Hamilton 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /

r~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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,The attached communication is submit
ted for your consideration, and to ask that
the request made therein be complied with.
if possible.

If you will advise me oi your action in
th.is matter and have the letter returned to
me with your reply, 1 will appreciate it.

Very Truly yours,

eorw....esmen Let H.~
2314 Rayburn BuIding
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u.s. Senator Richard G. Lugar
U.S. Senator Dan Coats
U.S. Representative Lee Hamilton

•. --.•__.. __ .- •.•.• __••__ ._.•_-- •.•.... _'W". ••. __._

Dear Senator Lugar, Senator Coats and Representative Hamilton:

........ _ -_. '''-i am'Writing youabOut ti1e-FedeFal Communications Commission and jt~nd:tempts-to .- ------ - •...._ _._.

preempt local zoning ofcellular, radio and TV towers by making the FCC the "Federal
Zoning Commission" for all cellular telephone and broadcast towers. Both Congress and

------ ---- -- --- --··tire·courtsha..Y'Cnlo~t-zORiRg.iu..pt'CU1iar..lncal fimctio~~~ . ..
immediately contact the FCC and tell it to stop these efforts which violate the intent of ----.-.--- - _..._._-
Congress, the Constitution and principles ofFederalisrn.

------- --- -----.-.~- ..-i;th~·i996·T~T~uDicatioiiSAet,'COD"gress eXj)fesslyrciHiiiJiea·loCitZwwllS---·---- ---~"--'- ,- -"r--
authority over cellular towers. It told the FCC to stop all rulemakiogs where the FCC was
attempting to become a Federal Zoning Commission for such towers. Despite this
instrtlction from Congress, the FCC is now attempting to preempt local zoning authority
in three different rulemakings.

.- C~lIul~r .ToWJn.: BadWiQJI;.~Q.~.~r~~ p'~ed local zoning authority over
cellular towers in the 1996 Telecommunications Act with the sole exceptiolitliit--·-- ----... -- _.--- _._-.. _n·_

municipalities cannnot regulate the radiation from cellular antennu ifit is within limits set
by the FCC. The FCC is attempting to have the "exception swalJow the rule" by using the

....- ...- -- -- . -limited'authority Congress gave it over CeiiullU wwee radiatiOai .to rc.1c-.v :'''1d--reverse-allY- '-'-'_"_" .. _
cellular zoning decision in the U.S. which it finds is "tainted" by radiation concerns, even if
the decision is otherwise perfectly permissible. In fact, the FCC is saying that it can

.---.----- - H __• __ ••• ·'.se~9Ad._guess'-·.»thatthatrJ.lC'...teaSQQI.fo.t-A.JlllIDici.P1l.iIY~dec~on_~~~~~.n~t__~ bound
by the stated reasons given by a municipality and doesn't even need to wait until a focar--- .--- -.. -.--- ---.-----.-.-

planning decision is final before the FCC acts.

..-.,--.-,,- --- ---. ---Some-or-OUr citIzens-ireooncemedi66Una1limMf6'tmrallalartowers.·-r-~~~-- ---- ..-----__~_.¥..~r.
prevent them from mentionins their concerns in a public hearing. In its rulemaking the
FCC is saying that ifany citizen raises this issue that this is sufficient basis for a cellular

---- --- --- -- ~Ul1ing-deciaion:to -immediately-he-tak1DQll«.by..t.be.EC('~entially_~er_~_ ~~I!..!t . ..... .....__
the municipality expressly says it is not considering such statements and the decision is
completely valid on other grounds, such as the impact ofthe tower on property values or
aesthetics.
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Cellular Towers ~ Moratoria: Relatedly the FCC is proposing a rule bannins..th~ ... ._._.__ .._.. __..__ ..._.__.
.._ _. __ _ __. __.._mQratoria that SOOJe-munioiptilitics'impose-ulft-eitotlrtowefSWfuletheyrevtse tileir zoning

ordinances to accommodate the increase in the numbers ofthese towers. Again. this
violates the Constitution and the directive from Congress preventing the FCC from
becoming a Federal Zoning Commission. .

........ ----~- -

RadioffV Towers: The FCC's proposed rule on radio and TV towers is as bad: It sets
an artificial limit of21 to 45 days to act on any local permit (environm~a!,..bW1.JJini- .__._
permit, ZOOi!lg·gr· etk..--r): :Any I/c:nuitltqlle$fis automatically deemed granted ifthe
municipality doesn't act in this timeframe, even if the application is incomplete or clearly
violates local law. And the FCC's proposed rule would prevent municipalities from
considering the impacts such towers hav~ (In property v:1ue:;, the eiivilunmenror ._-. - ... ,- .---. '-'- -" .... --...-.-
aestl1etics: Even safety requirements could be overridden by the FCCI And aU appeals of
zoning and permit denials would go to the FCC. not to the local courts.

- ..-. --' - ---' _.-_. -_.-----

""'-- - --'._._-
___ _.__ --_._._-_.T-his·proposaHs~enDroaaCiist towers ire some ofth~-Udi~st- ~~~;.- .. ----

known to man - over 2,000 feet tall, taller than the Empire State Building. The FCC
claims these changes are needed to allow TV stations to switch to High Definition
Tclevis!.~~_9..~~y:-8.ut T.he. \\Wl.Str.ect·-1~e-magazineTStlTtnlferifT'- no' .way..-..--- .. ~--_._-~,

.--'.'''-- - .....-_.--..... "theFCC and broadcasters will meet the current schedule anyway, so there is no need to
violate the rights ofmunicipalities and their residents just to meet an artificial deadline.

_.... .... -These aetiOI1Sl'epteSent a power grab by the FCC to become the Federal Zoning
Commission for cellular towers and broadcast towers. They violate the intent ofCongress,
the Constitution and principles ofFederalism. This is particularly true given that the FCf__.. __.__ .... ----
is a~e puQ)Ose Slg~.with·no·z<mins·e;cpei'ti~·that never saw a towerlfdidii;t'TIke.

Please do three things to stop the FCC: Fll'St, write new FCC Chairman William
Kennard and FCC Commissioners Susan Ness.. Harold FurehtgQtt-Rcth~ :M.i~--·-- --- --- -

.. . .····-md Gi<5na Ttistaiirielling them to stop this intrusion on local zoning authority in cases
WT 97-197, MM Docket 97-182 and DA 96-2140; second, join in the "Dear Colleague
Letter" currently being prepared to go to the FCC from many~~f~~!!ar.e.J~~-~.d--- ._ .-." .,.-- - -.. -

.. ._._ ..third._appo.~~onare-to'-gnmt"l!l!"FCCthe power to act as a '"Federal
Zoning Commission" and preempt local zoning authority.

The fonowing pcoele !t.-~QgIL_c.ipa1..Drganiza1iooa.ve-ffmiliar-witb-th:~·Fee-·:f-·-_· .....~. ~m.·~"·

---··--------------pfoposea-rUlesUicfiDWiiCipa1ities' objections to them: Barrie Tabin at the National League
ofCities, 202~6-3194; Eileen Hussard at the National Association of
Telecommunications OtBcers and Advisors, 703-506-3275; Robert ¥~_.lltbc_NationaL--.- ....._.--... _- - --".'--

........ ..__.._.Al!ociati9D-8fCounties,-~-1i22b;-KCW1M""cC8iiYii the U.S. Conference of
Mayors, 202·293-7330; and Cheryl Maynard at the American Planning Association,
202-872-0611. Feel free to call them ifyou have questions.

____ 4 -~

. -- -' ._- -- .-.. - --



Very tru1y yours, ._.. . ._. - - - -- .-_... _... -_.. --- _. -- - _._~ ;;-:--1 .J~-I-· --._-_._- -._. -_.- ..-.--- -- -- -- - _. (){/e--r c.V~

DickWddc

cc: (see attached list)


